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Copyright that vests in wedding photographs

In terms of Copyright law, the general rule is that the author (or creator) of the work is
the initial owner of the copyright vesting in that work. The owner is then entitled to
reproduce, adapt or copy the work as he pleases.

The Copyright Act 98 of 1978 defines an “author”, in relation to a photograph, as the
person who is responsible for the composition of the photograph. In terms of the
general rule then, the photographer at a wedding is the author of the photographs and
thus ownership of the copyright in those photographs ought to vest in him.

There are, however, exceptions to the general rule as contained in section 21(1) of the
Act. For purposes of this discussion, section 21(1)(c) is the most relevant. This section
states that: Where a person commissions the taking of a photograph...and pays or
agrees to pay for it in money or money’s worth, and the work is made in pursuance of
that commission, the person who commissions the work is the owner of the copyright in
such work.

As a result of section 21(1)(c), it is clear that the person who commissions the taking of
the photographs is the owner of the copyright vesting in those photographs. As such,
the photographer is obliged to hand over all photographs that he has taken to the
commissioner of the work, who is then entitled to reproduce, adapt or copy those prints
as and when he pleases.

The exception to the general rule as contained in section 21(1)(c) is however variable
by agreement between the parties. Practically then, the parties could agree that despite
section 21(1)(c), the photographer will own the copyright vesting in the photographs.

As such, the commissioner of the work, when entering into an agreement with the
photographer must take the utmost care that the agreement does not contain a clause
to the effect that ownership of the photographs will vest solely in the photographer. If
there is no such clause, the commissioner of the work may rely on section 21(1)(c) of
the Act.

Prepared by J Michael Judin of attorneys Goldman Judin Inc of Johannesburg and Ms

To place your
click het

fe% : :&fé’;

1 -

@ Cen

South Af

Change a

All Areas

Event Locations
Ceremony & Cust
Wedding Venues
Parties & Showers
Pre-Event Servic
Beauty & Health
Co-ordinating
Dancing the night
Gowns & Accessot
Invitations & Calli
Jewellery & Wedd
Tuxedos & Formal
Event Services
Cakes & Cake Acc
Catering & Hiring
Music & Entertaini
Favours & Gifts
Flowers & Decorat
Honeymoons
Officiants
Photography



Natalie van der Wielen of attorneys D M Kisch Inc of Sandton. Something Specia
Transportation

Michael may be contacted by telephone (+27 11 268 0287), by mobile (+27 83 300 Videography
5000), by facsimile (+27 11 268 0282) or by e-mail (michael@elawnet.co.za) and Other Resources

Natalie by e-mail (nataliew@dmkisch.com)

Money & Legal Ad
Local Message Bo:i

Etiguette & Vows
Bridal Shows

Terms Of Use | Contact Us | Advertising/Sponsorship | Copyright © 1997-2006 Matrimony Online (Pty) Ltd, all rigk




